TOWN OF MARLBOROUGH

SUBDIVISION AND BOUNDARY LINE ADJUSTMENT REGULATIONS

SECTION 1. AUTHORITY AND PURPOSE

Pursuant to the authority vested in the Marlborough Planning Board by the votes of the Town of Marlborough on March 12, 1957 and in accordance with the provisions of RSA 675:35 of the New Hampshire Revised Statutes Annotated, as amended, the Marlborough Planning Board adopts the following Regulations governing the subdivision of land in the Town of Marlborough, New Hampshire.  These Regulations are designed to accomplish the purposes set forth in RSA 674:36 and for the purpose of protecting the health, safety, convenience, economic and the general welfare of our citizens.

SECTION II.  DEFINITIONS

A.  Abutter:  Means (1) any person whose property is located in New Hampshire and adjoins or is directly across the street or stream from the land under consideration by the local land use board; and (2) affected municipalities and the regional planning commission in the event of developments having regional impact as defined in RSA 36:55. For purposes of receipt of notification by a municipality of a local land use board hearing, in the case of an abutting property being under a condominium or other collective form of ownership, the term abutter means the officers of the collective or association, as defined in RSA 356-B:3, XXIII.

B. Applicant:  Means the owner of record of the land to be subdivided, or designated agent thereof.

C. Application, Submitted:  Means information submitted by an applicant to the Planning Board, which may or may not be complete enough to warrant acceptance by the Board.

D. Application, Complete:  Means the application form and all supporting documents, as specified in these Regulations, that contain all the information the Planning Board requires in order to review a subdivision proposal and make an informed decision, subject to the procedures outlined in RSA 676:4, I (b).

E. Application, Accepted:  Means an application that has been accepted as being complete and accurate by a majority vote of the members at a regular Planning Board meeting.

F. Approval:  Means recognition by the Planning Board, certified by written document on a plant, that the plat meets the requirements of these Regulations and in the judgment of the Board satisfies all criteria of good planning and design.  

G. Approval, Conditional:  Means recognition by the Planning Board, certified by written endorsement on the plat, that the plat is not finally approved nor ready for filing with the Registry of Deeds until such time as certain conditions, set forth by the Board, are met.  These conditions are subject to the procedures in RSA 676:4, I (i).

H. Board:  Means the Planning Board of Marlborough.

I. Certification:  Means a signed written approval by the Planning Board that plan(s) complies with the applicable requirements of all regulations.

J. County Conservation District:  Means the Cheshire County Conservation District (hereinafter CCCD).

K. Development:  Means any construction or grading activities to improved or unimproved real estate.

L. Disturbed area:  Means an area where the ground cover is destroyed or removed leaving the land subject to accelerated erosion.

M. Engineer:  Means the planning consultant or official approved by the Marlborough Planning Board.

N. Erosion:  Means the detachment and movement of soil or rock fragments by water, wind, ice or gravity.

O. Grading:  Means any excavating, grubbing, filling (including hydraulic fill) relocating or stockpiling of earth materials, or any combination thereof, including the land in its excavated or filled condition.

P. Inspection:  Means the periodic examination of sediment and erosion control measures shown on the certified plan or site inspection in general.

Q. Lot:  Means a parcel of land at least sufficient in size to meet the minimum requirements for use, coverage and area and to provide required yards and other open spaces.  An undersize lot is permissible if it passes state standards for soil conditions and substantially meets the requirements here and if in existence on the date of adoption of the Zoning Ordinance (March 12, 1957).

R. Lot line adjustment:  Means adjustments to the boundary between adjoining properties, where no new lots are created.

S. Plat:  Means the final map, drawing or chart on which the subdivider’s plan of subdivision is presented to the Marlborough Planning Board for approval; and which, if approved, will be recorded at the Cheshire County Registry of Deeds.

T. Private Road:  Means a road that is built to Town road specifications that remains under private use and ownership and is so recorded in deeds of al abutting lots.

U. Public Hearing:  Means a meeting, notice of which must be given per RSA 675:7 and 676:4 I (d) at which the public is allowed to offer testimony.

V. Public Meeting:  Means the regular meeting of the Planning Board as required by the provision of RSA 676a: 10.  Notice must be posted at least ten days in advance and the meeting must be open to the public, although participation by the public is at the option of the Board.  Notice shall not include the day the notice is published nor the day of the meeting, and it is further subject to the regulations of RSA 676:4, I, (d).

W. Regional Impact:  Means any proposal before a local land use board which in the determination of such local land use board could reasonably be expected to impact on a neighboring municipality; and because of factors such as, but not limited to, the following:

1. Relative size or number of dwelling units as compared with existing stock.

2. Proximity to the boards of a neighboring community.

3. Transportation networks.

4. Anticipated emissions such as light, noise, smoke, odors, or particles.

5. Proximity to aquifers or surface waters which transcend municipal boundaries.

6. Shared facilities such as schools and solid waste disposal facilities.

X. Right-of-way:  Means and includes al present, proposed, and established town, state and federal highways and the land on either side of same as covered by statutes to determine the widths of rights-of-way.

Y. Sediment:  Means solid material, either mineral or organic, that is in suspension, transported and/or has been moved from its site of origin by erosion.

Z. Soil:  Means any unconsolidated mineral and/or organic material of any origin.

AA. Soil Erosion and Sediment Control Plan: Means a plan that minimizes soil erosion and sedimentation resulting from development or includes, but is not limited to, a map and narrative.

AB.   Street:  Means any street, avenue, boulevard, road, lane, alley, viaduct, highway, freeway or other land way, a publicly-approved road maintained for vehicular travel; a Class VI road; or a private road, any of which appear on a subdivision plat approved by the Planning Board.  The word “street” shall include the entire right-of-way

AC. Subdivision:  Means the division of a lot, tract or parcel of land into two (2) or more lots, plats, sites, or other divisions of land for the purpose of sale, rent, lease, condominium conveyance or building development, whether immediate or future.  It includes re-subdivision and when appropriate to the context, relates to the process of subdividing or to the land or territory subdivided.  The division of a parcel of land held in common and subsequently divided into parts among several owners shall be deemed subdivision.  The grant of an easement, in its entirety, to a public utility for the purpose of placing and maintaining overhead and/or underground facilities necessary for transmission or distribution network such as poles, wires, cable, conduit, manholes, repeaters and supporting apparatus (including any unmanned structure which is less than 200 square feet) shall not be deemed as a subdivision and shall not be deemed to create any new subdivision of land for any other purpose.

AD. Subdivision, Major:  Means a subdivision of four or more lots, and/or one which involves the creation of new street and/or utilities.

AE.    Subdivision, Minor:  Means a subdivision of land into not more than three (3) lots for building development purposes, with no potential for re-subdivision on an existing street: and/or one which does not involve the creation of new streets and/or utilities.

SECTION III.  GENERAL PROVISIONS

A. Land of such character that it cannot, in the judgment of the Board, be safely used for building development purposes because of danger to health or peril from fire, flood, poor drainage, excessive slope or other hazardous conditions, shall not be platted for residential, commercial, or industrial subdivision, nor for such other uses as nay increase danger to life or property, or aggravate a flood hazard.

B. The Board may provide against such scattered or premature subdivision of land as would involve danger or injury to health, safety or prosperity by reason of the lack of water supply, sewage disposal, drainage, transportation, schools, fire protection, pollution, or other public services which necessitate the excessive expenditure of public funds for the supply of such services.

SECTION IV.  SUBDIVISION REVIEW PROCEDURES

A. PRE-APPLICATION REVIEW

The Applicant may elect to forego or engage in pre-application review of either a preliminary conceptual consultation or design review phase.  These reviews shall be separate and apart from formal consideration and the time limits for acting on any proposals shall not apply until formal application is submitted.

1. Preliminary Conceptual Consultation (Optional)

The applicant may request a meeting with the Chairman of the Planning Board at the regularly scheduled meeting in the office on Monday evenings or at a regularly scheduled meeting of the Planning Board to discuss a proposal in its conceptual form and in general terms.  Such discussion may also include advice from the Chairman of the Zoning Board of Adjustment and may occur without formal public notice and shall not bind the Applicant, the Chairmen, or the Planning Board.  Although this phase is strictly optional, the Board strongly suggests that the applicant make use of this opportunity to resolve any issues at an early stage and which may later result to become a problem.  Such pre-application consultation shall be informal and directed toward:

a. Reviewing the basic concepts of the proposal.

b. Reviewing the proposal with regard to the Master Plan and Zoning Ordinance.

c. Explaining the local regulations and procedures that may apply to the proposal.

d. Determination of the proposal as a major or minor subdivision.

e. Advising the applicant relative to state and local requirements.

2. Design Review Phase (Optional)

The Board may engage in non-binding discussions with the Applicant beyond conceptual and general discussion which involve more specific design and engineering details’ provided, however, that the design review phase may proceed only after identification of and notice to abutters and the general public as required by RSA 676:4(I)(d).  Statements made by Board members shall not be the basis for disqualifying said members or invalidating any action taken.

B. APPLICATION

1. The sub-divider shall apply to the Board by completing and submitting the form 

prescribed by the Planning Board for approval of any subdivision.  The application will be submitted and require approval before any:

a. clearing, or grading lots or streets for development and:

b. division thereof is made, or any contract for the sale, rent, or lease of any such subdivision, or any part thereof, shall have been negotiated and;

c. application for a permit, as required by the Town Zoning Ordinance for the erection or placing of a dwelling for occupancy or of any other structure thereon shall be made,

Note:  This Section shall not be interpreted to prohibit the establishment of sales agreements between parties or agreements to rent or lease providing that such options to sell, rent or lease shall contain a provision that the Planning Board must approve the subdivision as proposed; otherwise said agreement shall be deemed null and void by any and all parties involved.

C. COMPLETED APPLICATION

1. A completed application shall include and consist of the following items:

a. The application shall conform to the specifications contained in these Subdivision Regulations.  Such application shall be made by the owner, or may be made by the duly constituted attorney or agent (requires written documentation) of the owner upon the owner’s behalf.  The application, consisting of an original with three (3) copies of the preliminary layout as described in Section IVV, shall be filed with the secretary of the Board in accordance with current time usage determined by the Board, and posted with the Office of the Town Clerk, together with the payment of required fees.

b. Prior to the approval of a subdivision, a public hearing shall be held, pursuant to RSA 676:4(I)(d), with notice given to the applicant, abutters and to the general public.  Notice of the hearing shall be published in The Keene Sentinel newspaper and shall also be sent b y certified mail to the subdivider and to the abutters at the addresses furnished by the applicant taken from Town records.  The Planning board shall furnish both the notice for publication and the notice to the abutters to be published and/or delivered not less than ten (10) days before the date of the hearing.  Notice shall not include the day the notice is published or the day of the public hearing.  The public will be given notice a the same time, by posting the notice at the Town Office Building and the Town’s Post Office bulletin board and also by publication in The Keene Sentinel newspaper.  The notice shall contain the date, time and place of the Planning Board meeting at which the application and/or other item(s) will be formally considered by the Board; and it shall include a general description of the proposal which is to be considered, and it shall identify the applicant and the location of the proposal.  Additional notice is not required of any adjourned or recessed session of a hearing provided that the time, date and place of the adjourned and recessed session which is to be continued is announced at the initial hearing session.  The applicant, all abutters, and all professionals whose seal appears on any plat submitted to the Board (i.e., engineers, architects, surveyors, soil scientists, etc.) and all holders of conservation, preservation, or agricultural preservation restrictions as defined under RSA 477:45 shall be notified of the time and place of the meeting with a brief description and the location of the proposal by certified mail not less than ten (10) days before the hearing date.

c.  The application shall also consist of all data required in Sections VI, VII, and VIII of the Regulations.  The Planning board or its designated subcommittees will review all plans.  If  the plan is incomplete, the applicant will need to provide the required items before the Board may vote to accept the application.  Submission and acceptance of an application shall only occur at a regular meeting of the Board after due notification has been given according to RSA 676:4(I)(d).  Acceptance will be by affirmative vote of a majority of the Board members present.  Acceptance by the board constitutes the start of the 65-day review period.  Payment of the application fee shall be submitted to the Town Clerk at the time of submission of the application together with the copies of the plats.  Applications are considered incomplete until fees are paid and received.  Failure to pay fees shall constitute valid grounds for the Board to reject an application.  Pursuant to RSA 676:4(I)(g), it shall be the responsibility of the applicant to pay reasonable fees for special investigative studies, environmental assessments, legal review of documents, administrative expenses and other matters which may be required by the Board to make an informed decision on an application.  Failure to pay such fees shall constitute valid grounds for the Board to terminate further consideration of an application and to disapprove a plat without a public hearing.

d.  Payments shall be made to the “Town of Marlborough” and not to the Planning Board.  The fees required will depend upon the type and size of the subdivision being requested and will be in the amount required by the fee schedule established by the Board and posted with the Town Clerk.

2.   Original and tree copies of the Plat:


a.  Prepared at scales listed below:


     Fifty (50) feet to the inch up to five (5) acres.


     One Hundred (100) feet to the inch up to ten (10) acres.


     Two Hundred (200) feet to the inch up to two hundred (200) acres.


     Four Hundred (400 feet to the inch over two hundred (200) acres.


b.  Both a graphic and a relative scale shall be drawn on the Plat.  The outside dimensions of the mylar sheets shall be 17 x 22 inches or 22 x 34 inches; except as may be otherwise by Cheshire County Registry of deeds.  The mylars shall have separate sheets numbered and indicate their relationship to one and another.  A margin of at least one (1) inch shall be provided outside ruled borderlines on three (3) sides and of at least two (2) inches along  the left side for binding.  The Plat shall indicate the following information:



1.  The proposed subdivision name or identifying title and the name and address of the applicant, and of the owner, if other than the applicant.



2.  A north arrow, scale legend, date of the plan; the name, license number and seal of the surveyor, and a signature block for the Planning Board endorsement.



3.  The names of all abutting subdivisions, streets, easements, building lines, parks and public places, and similar facts pertaining to abutting properties.



4.  A locus plan illustrating the general location of the total tract within the Town and the Zoning District(s).



5.  A boundary survey including bearings, distances and the location of permanent markers.  The survey shall be conducted according to the standards outlined by the New Hampshire Land Surveyors Association.



6.  the location and profiles with elevations of existing and proposed water mains, sewers, culverts, drains and proposed connections or alternative means of providing water supply and disposal of sewage and surface drainage.  See Appendix II regarding erosion and sediment control plans.



7.  The existing and proposed easements, rights-of-way, driveways and building or other structures.



8.  The location of property lines, including the entire undivided lot, lot areas in square feet and acreage, frontage on public rights-of-way, and building setback lines.  Each lot shall be numbered according to the Marlborough Tax Map numbering system.



9.  The water courses, ponds, standing water, rock ledges, stone walls and other natural features; existing and proposed foliage lines, and open space to be preserved.  See appendix I regarding septic system siting and wetland identification.



10. The location and profiles with elevations of existing and proposed water mains, sewers, culverts, drains and proposed connections or alternative means of providing water supply and disposal of sewage and surface drainage.  



11. The existing and proposed streets with names, classification, travel surface widths and right-of-way widths.



12. The final road profiles, centerline stationing and cross sections.



13. The existing and proposed topographic contours at two feet intervals, and based upon the United States Geological Survey (USGS) topographical data.



14. The soil database on Cheshire County Soil Survey, including wetland delineation; and flood hazard areas.



15. The location of percolation tests and test results and the location of a 75-foot well radius and a 4,000 square foot septic area.  See Appendix I for more detailed information.

3.  Other Information:

a. A plan for the control of sedimentation and erosion, if applicable.

b. State septic design approval and a copy of application or certification by the septic designer.

c. State Highway/Town driveway permit, as applicable.

d. Any deed restrictions, and all deeds applicable to land to be used for public purposes, easements and rights-of-way over property to remain in private ownership, and rights of drainage across private property are to be submitted in a form satisfactory to the Board’s counsel.

e. Any additional reports or studies deemed necessary by the board to make an informed decision, including, but not limited to; traffic, school, fiscal and environmental impact analyses.  The Board reserves the right to request such information after an application has been accepted as complete, as well as, prior to its acceptance.

D.  
BOARD ACTION ON COMPLTED APPLICATION

1.  The Board shall begin consideration of the accepted application within 30 days of its receipt.  The Board shall act to approve, conditionally approve or disapprove the accepted application within 65 days of its acceptance by the Board.  As part of its approval of an application, the Board may specify the threshold level of work which shall constitute “active and substantial development or building” for purposed of New Hampshire Statutes RSA 674:39 (relating to exemption from changes in regulations and ordinances).

2. The Board shall review the proposed development to assure that all necessary permits have been received from those governmental agencies from which approval is required by Federal or State Law, including Section 404 of the Federal Water Pollution Control Act Amendments of 1972, 33 U.S.C. 1334.  The Board shall require that all subdivision proposal and other proposed new developments greater that fifty (50) lots or five (5 acres), whichever is the lesser, include within such proposals base flood elevation data.  Sufficient evidence (construction drawings, grading and land treatment plans) shall be submitted so as to allow determination that:

a. all such proposals are consistent with the need to minimize flood damage.

b. All public utilities and facilities, such as sewer, gas, electrical, and water systems are located and constructed to minimize or eliminate flood damages, and

c. Adequate drainage is provided so as to reduce exposure to flood hazards.

3.  The Board may apply to the Board of Selectmen for an extension of time not to exceed an additional 90 days before acting to approve, conditionally approve or disapprove an application.  An applicant may waive the requirement for Board action within the time periods specified in these regulations and consent to such extension as may be mutually agreed upon.

4.  Approval of the application shall be certified to by means of a written endorsement on the Plat, which is signed and dated by the chairman of the Board.  The Planning board secretary is responsible for the filing of the approved Plat with the Register of deeds of Cheshire County.  The Applicant is responsible for the payment of the Cheshire County Register of Deeds fees.  Any subdivision plan not field within 90 days of approval shall be considered void.

E.  FAILURE OF THE PLANNING BOARD TO ACT

In the event that the Planning Board does not act on an accepted application within the prescribed 65 day6s, the Applicant may petition the Selectmen to issue an order directing the Planning Board to act within 30 days.  If the Planning Board fails to act within 40 days of this directive, the Selectmen must approve the application unless they find in writing that the plan does not comply with a local regulation.  In the event the Selectmen fail to act, the applicant may petition superior court to approve the plan.

F.  CONDITIONAL APPROVAL

The Board may grant conditional approval of an application, but the plat will not be signed or recorded until all of the conditions have been met.  If the applicant has not complied with the conditions of approval within one year, the approval is considered null and void, and the applicant must submit a new subdivision application.  A further public hearing is not required when such conditions:

1. are administrative in natures, and/or

2. involve no discretionary judgment on the part of the Board and.

3. involve the applicant’s possession of permits and approvals granted by other boards or agencies, such as the Department of Transportation, the Wetlands Board, or Water Supply and Pollution Control Division; however, any subsequent change to the plan by such approvals would constitute grounds for a new application process.

G. 
SITE INSPECTIONS


1.  Whenever the Board deems it necessary to visit the site, the Board will prearrange a meeting time with the applicant.  These visits are for the benefit of the members of the Planning Board and will not include the public and will not include the public unless specifically authorized by the applicant.


2.  An on-site scheduled inspection shall be posted as a meeting of the Board, pursuant to the Right-to-Know provisions of RSA 91-A.  If there is a Board quorum present to inspect, minutes of this meeting shall be prepared and retained as a matter of record.


3.  All applications are conditional upon the owner allowing access of a reasonable and necessary extent to properly inspect the site.  Denial of access shall automatically terminate any further consideration of the proposal by the Board.


4.  The practice of an applicant directly contacting a Board member to invite a member to visit the property, without prior Planning Board notice and approval, shall be discouraged and deemed inappropriate.

H. 
DEVELOPMENTS HAVING REGIONAL IMPACT

The Board shall review all applications for potential regional impact.  The Board shall notify, by certified mail, the Southwest Region Planning commission (SWPRC) and the affected municipalities as to the date, time and place of the hearing and of their right to appear and to offer testimony concerning the proposal.  The Board will provide for a joint hearing if requested by the SWRPC or the communities involved.

I.
PREVISOUSLY APPROVED SUBDIVISIONS

If any land shown on a subdivision plat has been part of any previous subdivision (either approved, constructed, or created by conveyance not more that 5 years prior to the new proposal); any such previous subdivision shall be considered a part of the new proposal for the purposed of analyzing its effect and applying all review criteria.

SECTION V.  PERFORMANCE GUARANTEE

As a condition of approval, the Planning board may require the posting of a performance guarantee in an amount sufficient to defray the costs of construction of streets and public utilities such as water and sewer drains and drainage structures.  The amount of such security shall be based upon an estimate of costs provided by the subdivider; and, at the discretion of the Planning Board, the costs of review by a licensed engineer.


1.  The performance guarantee may be released in time intervals as separate portions of the secured improvements and/or installations are completed and approved by the Board, or its designee, and in accordance with the Plan approved by the Board.


2.  The Board of Selectmen and the Town Attorney shall approve the security as to form and sureties.  The security, i.e. executed bond, escrow agreement, letter of credit or other collateral, shall be retained by the Town Clerk until all work has been satisfactorily completed and approved by the Board.


3.  The amount of the security shall include fees to cover the cost of periodic inspections.


4.  Where electric lines or other utilities are to be erected and/or installed by a corporation, municipal department or public utility; a letter of intent shall be required stating that the work will be completed in reasonable time and without expense to the Town of Marlborough.


5.  Each approved plat shall contain a time limit for the completion of streets and public improvements.

SECTION VI.  GENERAL REQUIREMENTS FOR THE SUBDIVISION OF LAND

A developer shall be financially responsible to the Town for all road construction and improvements that must adhere to the following guidelines and specifications.  The developer shall also be financially responsible for changes to any and all utilities on the site resulting from site development operations.  For building permits on class IV roads, a review of Town Policy #15 pertaining to such development should be reviewed.

A.  DESIGN


1. General Street Plan: Approval of the general development street plan shall be required before allowing construction of small integral phases of the plan.  Streets or roads shall have satisfactory access to an existing accepted street of the Town of Marlborough and a permit from the Director of Public Works.  Streets or roads intersecting with State of New Hampshire roads must have a permit from N.H. Department of Transportation, Division #4, 19 Base Hill Road, West Swanzey, NH 03469.


2. Street Layout: Streets shall be laid out so as to intersect at right angles as nearly as possible and no street shall intersect another at less than 60 degrees.  Streets shall be continuous and in alignment with existing streets if possible.


3. Dead-end Street:: Dead-end streets, as designed to be permanent, shall not be longer than one thousand (1,000) feet and shall be provided with a turnaround having an outside roadway diameter of at least one hundred ten (110) feet.


4. Street Names: All streets shall be named without duplication of other named streets in the Town.


5.  Right-of-way:  The minimum width of a right-of-way shall be fifty (50) feet.  A greater width may be required for arterial and collector streets. 

6. Highway right-of-way Bounds:  Highway bounds shall be installed at all intersections of streets, at all points of change in direction and at any other points the Board may deem necessary to designate each street line.


7. Alignment:  No streets shall be constructed with a curvature of less than a two hundred thirty (230) foot radius measured on the centerline.


8.  Grades:  Street grades, where feasible, shall not exceed ten (10) percent, nor shall any be less than 0.50 percent.  Special care shall be taken to provide flat grades at all intersections.


9.  Safety:  Safety is an important factor on all roadway improvements.  On development roads, it may not be possible or practical to obtain obstacle-free roadsides, but every effort should be made to provide clear areas within the maintenance limits.  The use of flatter slopes, the use of guard rails where necessary, the insurance of good traffic visibility in both directions, and the use of warning signs are other safety factors to be considered.

B.
SPECIFICATIONS FOR ROADWAYS

1. Construction of Ways:


  a.  Bounds: Granite or recast reinforced concrete bounds, four (4) feet long by six (6) inches square at the top shall be set at points as indicated on the approved plat.  Such bounds shall be set in gravel with the tops level with the proposed surface grades, unless otherwise directed.  A hole one-half (1/2) inch in diameter and one (1) inch deep shall be drilled in the bound at the exact point of survey reference.


  b.  Underground utilities: All underground utilities, including surface water drains shall be installed and all ways shall be constructed by the sub-divider at his own expense, and in accordance with the grades as approved by the Planning Board.  Copies of as built plans must be submitted to the Director of Public Works and the Board of Selectmen when completed.


  c. Roadway Construction:  Roadways shall be constructed and paid for the sub-divider in accordance with the following specification:



1.  All loam and other yielding material shall be removed from the roadway and replaced with approved material.  Boulders and ledge shall be broken off to a dept of not less than thirty (30) inches below finished grade and loose portions of ledge and boulders are to be removed.  All streets shall be subgraded with at least twelve (12) inches of cleansed sand and at a width of at least twenty-two (22) feet under twelve (12) inches of bank run gravel to a width of at least thirty (30) feet, and topped with six (6) inches of crushed gravel to a width of twenty-two (22) feet (finished road width).



2.  The surface may be completed in one of three ways to be specified by the Director of Public Works and the Board of Selectmen: (a) paved with a “farmers mix” and sealed with liquid asphalt; or (b) paved in bituminous concrete; or (c) graveled.




a. The Director of Public Works shall approve the final roadway surface before any surface treatment is applied.  The surface shall be true to line and grade and free from foreign material.  All ruts and other depressions shall be eliminated.  Immediately before applying any bituminous material, the surface shall be loosened slightly by dragging with a steel brush drag approved by the Director of Public Works.




b.  Farmers Mix.  The surface course shall be applied and consist of a mix of at least three (3) inches of crushed gravel and liquid asphalt graded and this surface will be rolled by a roller weighing no less than ten thousand (10,000) pounds.  After rolling, the surface will again be sealed by liquid asphalt, sanded and rolled.




c.  Bituminous Concrete.  The surface course shall be applied and shall consist of one application of bituminous concrete of at least two (2) inches in thickness and covered by a one (1) inch thick wear layer surface.  Both shall be compacted by a roller weighing not less than ten thousand (10,000) pounds.  




d.  In cases of low traffic volumes where the Board of Selectmen feel an asphalt surface is not required, the total useable roadway shall be a minimum of thrity (30) feet in width so that the ultimate future design may be a twenty-eight (28) foot width asphalt surface with four (4) foot gravel shoulders.



3.  All slopes shall be graded, raked, loomed, hayed and seeded.  A two (2) foot wide shoulder must be sprayed with one-half (1/2) gallon of MC4 or regular asphalt.



4.  No slop, cut or fill will be greater than two- (2) horizontal to one (1) vertical measure.



5.  All proposed drainage facilities and culverts shall be installed.  Natural watercourses shall be cleaned and increased in size where necessary to accommodate storm water run off.  Drainage swales of at least three (3) feet in width and sixteen (16) inches in depth at a midpoint below centerline grade shall be constructed ni the street right-of-way and on both sides of the paved roadway.  Drainage facilities must be adequate to provide for the removal of storm water to prevent the flooding of the pavement and erosion of the adjacent surfaces.

6. Granite curb or hop top inlets will be required at every catch basin.



7.  All surface water drains, water pipes and any other underground facilities, together with their appurtenances, shall be installed only after the sub-grade of the ways has been established.



8.  the excavating of trenches, the methods and material of back-filling, and all other matters relating to the installation of water pipes, storm drains and sub-surface drains, shall be in accord with acceptable construction practices and shall at all times be subject to inspection by the Director of Public Works.



9.  The sub-divider shall protect improvements, etc, including utilities, streets, curbing, etc, from any and all damage, until the entire subdivision is completed and approved as a whole by the Planning Board as required by the Subdivision Regulations.  The cost of repair or replacement of any damage to these utilities shall be at the expense of, and paid for by, the subdivider and prior to further approval by the Planning Board.



10. Any material used which does not meet the standards as set forth in these Regulations shall be replaced by the subdivider at his own expense.  Underground utilities and appurtenances not installed in accordance with the final grades approved by the Planning Board, shall be removed and reset to proper grades at the expense of the subdivider.



11. Where the grade of the way is above or below the grade of the adjacent land, walls or slopes shall be constructed by the subdivider in conformance with the recommendations of the Planning Board.



12. Street intersections shall have curbing where required and approved by the Director of Public Works and the Board of Selectmen.  Approval from the NH Department of Transportation is required when a State road is involved and their requirements are to be followed.



13. Bridges.  On stream crossing of ten (10) feet or more in span, a bridge shall be designed to HO-20 loading (AASHTO Specifications).  The minimum bridge roadway width shall be twenty-four (24) feet.



14. Sidewalks.  Sidewalks will be constructed upon a four (4) inch gravel base and covered with two (2) inch thick asphalt and not less than four (4) feet in width and not nearer than twenty-two (22) feet to the street centerline and sidewalks shall be constructed on one or both sides of a street as may be required by the Planning Board.



15. Utilities.  Utility poles shall be located near to the right-of-way line and in no case located closer than the ditch line and shall be located well back of a curb.  Water and sewer mains should be constructed outside the surface area and preferably outside the ditch line.



16. Erosion control.  Erosion shall be controlled by placing mulch and/or matting on all surfaces disturbed by construction of the roadway and on all other surfaces where there is danger of eroded material being carried to the roadway area.


2.  Minimum Standards.  The use of more liberal values than minimum standards may be recommended.  For additional guidance and design of local development roads and streets with high volumes of traffic, reference shall be made to the publication of the American Association of State Highway and Transportation Officials entitled, “A Policy on Geometric Design of Highways and Streets”, 1984.

C. SUPERVISION AND ADMINISTRATION

1.  Construction Supervision.  Construction of the roadway, drainage facilities, sidewalks, curbs, and all of the elements of the highway must be done under the supervision of and the approval of the Board of Selectmen and/or the Director of Public Works.

2.  The recommendations of the Director of Public Works relative to locations of culverts, drainage and type and quality of fill and subfill shall be followed.  Road construction, including pavement and drainage facilities, curbs and sidewalks, when required, shall be installed and constructed under the supervision of the Director of Public Works.

D.
LOTS


1.  Areas set aside for parks and playgrounds to be dedicated or reserved for the common use of all property owners shall be of reasonable size and character for neighborhood playgrounds and/or other recreational uses as may be determined by the Board.


2.  Lots shall be laid out and graded to eliminate flood or stagnant water pools.  No water shall be permitted to run across the surface of a street, but shall be directed into catch basins and pipes underground sized to accommodate the flow of storm water.  The size of piping shall not be less than 12 inches in diameter.


3.  The Subdivision Plan shall identify and designate suitable provisions to preserve and protect significant existing features such as tees, scenic points, brooks, streams, road outcroppings, water bodies, natural features, and historic landmarks including stone walls.  Where practical, boundary line(s) should following existing stone walls.


4.  Reserve strips of land demonstrated by the subdivider with the intent to control access to land dedicated and/or lands to be dedicated for public use, shall not be permitted.

E.
SEPTIC SYSTEMS AND WATER SUPPLY


1.  Within areas not currently served by public sewer systems, it shall be the responsibility of the subdivider, or agent thereof, to provide the necessary State approvals for the installation and operation of an individual sewage disposal system.  In subdividing parcels with existing dwellings, the subdivider must demonstrate that any existing septic system is adequate and meets all required standards to the satisfaction of the Board.

             2. All newly constructed wells shall have a land protective radius of seventy-five (75) feet situated with the lot boundaries.

3.  The location, dimensions and design of all water mains and allied systems shall be as approved by the Board of Selectmen and the Director of Public Works.

F. SURVEY STANDARDS

All surveys shall be prepared according to the minimum standards for instrument surveys as has been adopted by the New Hampshire Land Surveyors Association for Standard Property Surveys and which follow:

Condition





1

2

3
Unadjusted Linear Closure


    1:15,000
    1:7:500
        1:300

Minimum Scale Gradation of Instrument
    20/sec.
    30/sec.
        1 min.

Distance Measurement

       EDM/Steel Tape    EDM/Steel Tape  Steel Tape/Stadia

Elevation Used to Determine 


0.2min+/-
  .05min+/-

----

     Property Lines

Condition 1 shall be required for any subdivision of less than two acres that involves building of any kind; i.e., residential, commercial or industrial.  Condition 2 is adequate for subdivisions of two acres or more in a rural district.  Condition 3 is acceptable for subdivisions involving wood lots, timber lots, or large tracts being dedicated to preservation or conservation.  The standards of Condition 3 may be determined with a tape and compass survey.  In consideration of subdivisions that involve many acres from which one building is being subdivided, the Board may, upon written request, waive the requirement for a complete boundary survey when it is apparent that the remaining lot can meeting existing frontage requirements and that the lot is suitable for building.

SECTION VII:  BOUNDARY LINE ADJUSTMENT

Pursuant to the authority allowed by RSA 676:4(I)(e)(1), minor lot line adjustments or boundary agreements that do not create buildable lots may be considered without a public hearing.  However, the application must contain a list of names and addresses of all abutters for use by the secretary of the Planning Board to be utilized in furnishing notice to the abutters and others prescribed by law.  Any abutter may be heard, upon request, prior to approval of the application by the Board.  Plat requirements and fees are as specified for subdivision requirements in Section IV of these Regulations.  Town officials will accomplish filing of approved plats at the Cheshire County Registry of Dees; however, the expense of recording the plat is the responsibility of the applicant.

SECTION VIII.   VOLUNTARY MERGER

As provided in RSA 647:30-a, any owner of two or more contiguous preexisting approved or subdivided lots or parcels who wishes to merge them for municipal regulation an taxation purposes may do so by applying to the Planning Board.  Except where such merger would create a violation of then-current ordinances or regulations, all such requests shall be approved, and no public hearing or notice shall be required.  No new survey plat need be recorded, but a notice of the merger, sufficient to identify the relevant parcels and endorsed in writing by the Planning Board, shall be field with the Board of Selectmen’s Office for recording in the Cheshire County Registry of Deeds.  The recording cost is at the applicant’s expense.  No such merged parcel shall thereafter be separately transferred without subdivision approval.

SECTION IX
.   ADMINISTRATION AND ENFORCEMENT

A.These Regulations shall be administered by the Planning Board.  The enforcement of these Regulations is vested with the Town Board of Selectmen.

B. Waivers.  The requirements of the foregoing Regulations may be waived or modified when, in the opinion of the Board, specific circumstances surrounding subdivision or condition of the land in such subdivision indicates that such modifications will properly adhere to the purpose and intent of the Town Master Plan and these Regulations.

C. Penalties and Fines.  Any violation of these Regulations shall be subject to a civil fine 


     As prescribed within New Hampshire Statutes, RSA 676:16 and 676:17 as amended.

D.  Appeals.  Any person aggrieved by a decision of the Planning Board concerning a plat or subdivision may appeal said decision to the courts pursuant to RSA 677:15; except when a disapproval by the Board is based upon non-compliance with the Town Zoning Ordinance, as set forth in RSA 674:33 and RSA 676:5.

SECTION X.  VALIDITY

If any section or part of a section or paragraph of these regulations shall be declared invalid or unconstitutional, it shall not be held to invalidate or impair the validity, force or effect of any other section or part of a section or paragraph of these Regulations.

SECTION XI.   EFFECTIVE DATE

These Regulations shall take effect upon April 13, 1999 as a result of a public hearing and formal adoption by the Planning Board.  Regulations or parts of Regulations inconsistent therewith are hereby repealed.

SECTION XII.  REVOCATION OF PLANNING BOARD APPROVAL

An approved and recorded subdivision plat in whole, or in part, may be revoked by the Board under certain circumstances as set for in New Hampshire Statutes, RSA 676:4-a, as amended.

SECTION XIII.  CHANGES TO THESE REGULATIONS

These Regulations may be amended, changed, altered, added to or rescinded whenever such action is deemed necessary and/or advisable by the Board; but only following a public hearing regarding any such change and prior to any decision by the Board.  Any changes or new editions will be placed on permanent file with the Office of the Town Clerk.

APPENDIX I

HIGH INTENSITY SOIL SURVEYS FOR PLAT LAYOUT INCLUDING

SEPTIC SYSTEM SITING AND WETLAND IDENTIFICATION

This appendix applies to subdivisions on which an on-site septic tank and leach field system are to be used for sewerage disposal, and/or where wetland identification is required.  These requirements apply in addition to any other Town and/or State requirements.

1. Definitions:

a.  Qualified Soil Scientist – A person qualified in soil evaluation and mapping whose education and experience meets the qualification requirements of the Cheshire County Conservation District.

b.  High Intensity Soils (HIS) Map – A soils map of a parcel of land being considered for development on a perimeter survey, with a scale of one inch (1”) not to exceed one hundred feet (100’), where soils are identified and mapped in accordance with the high intensity soils mapping standards as adopted by the Cheshire County Conservation District (CCDD).

c.  Wetlands – Areas that are inundated or saturated by surface or groundwater at a frequency and duration sufficient to support, and that under normal conditions do support, a prevalence of vegetation typically adapted for life in saturated soil conditions.  Wetlands include, but are not limited to swamps, marches, bogs and similar areas.  Such areas shall be delineated according to three parameters: hydrophytic vegetations, hydric soils, and hydrology.  Either a professional wetland scientist or a certified scientist may perform such delineation, provided that this individual has the training and experience to interpret all three parameters.  Note: Wetlands are further identified as ‘POORLY DRAINED’ and ‘VERY POORLY DRAINED’ soils.

2.  Requirements:


a.  The applicant shall mark ground control both on the ground and on the plat map(s).  The ground control shall consist of numbered flags, stakes, walls, trees or other easily identifiable points on the property.  These points will be well distributed throughout the site at a density of not less than four (4) points per acre.  Number, on the plant plan, must identify the numbered points.  The purpose of this requirement is to provide easy identification for all parties required or interested in examining the site.


b.  The location of all existing and proposed buildings, accessory buildings, driveways, sewer lines, water lines, and public and private roads and driveways on the site, and the General location of such features within 100 feet of its boundaries shall be indicated on the plat plan.


c.  High intensity soils (HIS) maps are to be provided for all site plans and for subdivisions. Applicants may request a waiver for this requirement through the Planning Board that will request an act upon the recommendations of the CCCD.  Expenses incurred for this recommendation and/or plans shall be paid  by the applicant.


d.  The HIS maps shall be prepared by a qualified soils scientist who is qualified by the Cheshire County Conservation District.


e.  A paper coy of the HIS survey shall be provided to the Planning Board.  In addition to the soil information provided by the survey, the map shall contain the following:

1. A signature of the qualified soils scientist;

2. Any qualifying notes made by the soil scientist.




f.  If a soils classification provided on the HIS map is in dispute, the Planning Board may request an evaluation of the soils designations by the Cheshire County Conservation District.  




g.   A 4,000 square foot leach field area or an area two (2) times the required leach field (which ever is greater) shall be designated and reserved on each lot.




h.  The designated leach field area must be left open and is not to be used for the siting of any incompatible purpose, including but not limited to a driveway, or structures of any type.  Parking areas may be located over the designated leach field area when chambered systems are to be used.




i.  The designated leach field area shall be set back as required in Section I, from:

1. poorly and very poorly drained soils; and

2. naturally deposited soils that have a seasonal high water table less that six (6) inches from the surface; and,

3. naturally deposited soils that have an impermeable layer closer than (2) feet to the surface; and,

4. naturally deposited soils that have bedrock less than three (3) feet below the surface; and

5. drainage ways, natural or manmade, perennial or intermittent; and

6. open drainage structures intended to convey water, intermittently or perennially, including but not limited to, road side ditches, culvert openings, diversions and swells.



j.  The designated leach field area is required to be setback from all of the areas specified in section h as follows:

1. seventy-five (75) feet if the designated leach field area is 

entirely located in well drained soil, without a restrictive layer, or well-drained soil with a restrictive layer and slopes of less than eight percent (8%).




2.   one hundred (100) feet if the designated leach field area is entirely or partially located in somewhat poorly drained soils, moderately well drained soil, excessively drained soils, or sols with a restrictive layer and slope of eight percent or greater (>8%).


k.  In addition, the designated leach field area shall be setback one hundred (100) feet from open water bodies and perennial streams.


l.  In areas where the HIS survey indicated bedrock at less than three feet from the surface, sufficient test pits shall be made to ensure that the setback requirement established in sections 10 and 11 can be met.

m. The designated leach field area may not be placed in an area with finished slopes of over twenty-five percent (25%).


n.   If the designated leach field area is located on an area with finished slopes fifteen to twenty-five percent (15-25%), a registered professional engineer must design the septic system.

o.   See below for description of soil drainage classes.

---------------------------------------------------------------------------------------------------------------------

KEY TO SOIL DRAINAGE CLASSES

A.  Soils that have an aquatic moisture regime or are artificially drained and:

1. have organic soil materials that extend from the surface to a depth of 16 inches or more; or

2. have a historic epipedon (either mineral or organic); or

3. have a epidedon that has a “n” value of greater than .7 are classified as 

VERY POORLY DRAINED.
B.  Soils that have an aquic moisture regime or are artificially drained and:

1. have an albic horizon that lies just above a horizon having hue 10YR or redder, value less tha 5, chroma less than 4, and have faint to prominent mottles in the albic horizon less than 12 inches below the soil surface; or

2. within 20 inches of the soil surface have textures of dominantly very fine sand or finer with distinct or prominent mottles less than 12 inches below the soil surface and have a subsurface horizon less than 20 inches below the soil surface that has dominant color, moist, in the matrix of chroma 2 or less, value 4 or more; or

3. within 20 inches of the soil surface have textures of dominantly loamy fine sand or coarser with distinct or prominent mottles less than 12 inches below the soil surface and have subsurface horizon less than 20 inches below the soil surface that has dominant color, moist, in the matrix of chroma 3 or less, value 4 or more; or

4. have any textures with no mottles and have a subsurface horizon less than 20 inches below the soil suface that has dominant color, moist, in the matrix of chroma 1 or less, value 4 or more; or 

5. have a mineral epipedon greater than 12 inches and less than 20 inches that is underlain with a mottled subsurface horizon less than 20 inches below the soil surface that has dominant color, moist, in the matrix of chroma 2 or less, value 4 or more are classified as POORLY DRAINED.
C.  Soils that have distinct or prominent mottles, that are not relic mottles, at a depth less than 15 inches below the soil surfaces are classified as SOMEWHAT POORLY DRAINED.
D.  Soils that have distinct or prominent mottles, that are not relic mottles, at a depth of 15 inches and 40 inches below the soil surfaces are classified as MODERATELY WELL DRAINED.
E. Soils that have textures in any horizons between 10 or 40 inches of very fine sand or finer are classified as WELL DRAINED.

F.  All other soils are classified as EXCESSIVELY DRAINED.
APPENDIX II

EROSION AND SEDIMENT CONTROL

SECTION I.  REQUIREMENTS

This appendix applies to all site plans and subdivisions.  A waiver may be requested for this requirement through the Planning Board which will request and act upon the recommendation of the Cheshire County Conservation Commission.  Any expenses incurred for any recommend-ation or plan shall be paid by the applicant.  A single family dwelling that is not part of a subdivision of land shall be exempt from these soil erosion and sediment control regulations.

SECTION II.  EROSION AND SEDIMENT CONTROL PLAN

A.  To be eligible for certification, a soil erosion and sediment control plan shall contain proper provisions to adequately control accelerated erosion and sedimentation.  The plan will be based on the best available technology and reduce the likelihood of excessive storm water runoff from the proposed site.  Such principles, methods and practices necessary for certification are found in the Erosion and Sediment Control Design Handbook for Developing Areas in New Hampshire (1981), as amended.  Alternative principals, methods and practices may be used with approval by the Planning Board.

B.  Said plan shall contain, but not be limited to:

1. A narrative, describing:

a. the development; and,

b. the schedule for grading and construction activities including:

1.  start and completion dates; and,

2.  sequence of grading and construction activities; and,

3.  sequence for installation and/or application of soil erosion and sediment control measures; and,

4.   sequence for final stabilization of the project site.

c. the design criteria for proposed soil erosion and sediment control measures and storm water management facilities.

d.  The construction details for proposed soil erosion and sediment control measures and storm water management facilities.

e. The installation and/or application procedures for proposed soil erosion and sediment control measures and storm water management facilities.

f. The operations and maintenance program for proposed soil erosion and sediment control measures and storm water management facilities.

2.   A site plan map at a sufficient scale to clearly show:

a. the location of the proposed development and adjacent properties; and,

b. the existing and proposed final topography including soil types, wetlands, watercourses and water bodies; and,

c. the existing structures on the project site, if any; and,

d. the proposed area alterations including cleared, excavated, filled or graded areas and proposed utilities, roads and, if applicable, new property lines and the general location of proposed structures and driveways; and,

e. the location of  and design details for all proposed soil erosion and sediment control measures and storm water management facilities; and,

f. the sequence of grading and construction activities; and,

g. the sequence for installation and/or application of soil erosion and sediment control measures; and 

h. the sequence for final stabilization of the development site.

     3.  Any other information deemed necessary and appropriate by the applicant and/or requested by the Planning Board.

SECTION III.  MINIMUM ACCEPTABLE STANDARDS

A.  Plans for soil erosion and sediment control shall be developed in accordance with these Regulations using the planning considerations specified in the Erosion and Sediment Control Design Handbook for Developing Areas of New Hampshire (1981), as amended.  Soil erosion and sediment control plans shall result in a development that minimizes erosion and sedimentation during construction; is stabilized and protected from erosion when completed; and does not cause off-site erosion and/or sedimentation.

B.  The minimum standards for individual measures are those in the Erosion and Sediment Control Design Handbook for Developing Areas of New Hampshire (1981), as amended.  The Planning Board may grant exceptions when requested by the applicant if technically sound reasons are presented.

C.  The Soil Conservation Service method as contained in Appendix I of the Erosion and Sediment Control Design Handbook for Developing Areas of New Hampshire (1981), as amended, shall be used in determining peak flow rates and volumes of runoff unless an alternative method is approved by the Planning Board.

SECTION IV.  ISSUANCE OF DENIAL OF CERTIFICATION

A. Then Planning Board shall either certify that the soil erosion and sediment control plan, as filed, complies with the requirements and objectives of this Regulation or deny certification when the development proposal does not comply with these Regulations.

B.  Prior to certification, any plan submitted to the Town may be reviewed by the Cheshire County Conservation District which, in turn, may make recommendations concerning the plan.  This review shall be completed within thirty days of the receipt of the plan.

C.  The Planning Board may forward a copy of the development proposal to the Conservation Commission, other review agency or consultant, for review and comment.

SECTION V.  CONDITIONS RELATING TO SOIL EROSION AND SEDIMENT CONTROL

A.  The estimated costs of measures required to control soil erosion and sedimentation, as specified in the certified plan, may be covered in a performance bond or other assurance acceptable by the Planning Board.

B.  Site development shall not begin unless the soil erosion and sediment control plan is certified and those control measures and facilities in the plan scheduled for installation prior to site development are first installed and functional.

C.  Planned soil erosion and sediment control measures and facilities shall be installed as scheduled in accordance with the certified plan.

D.  All control measures and facilities shall be maintained in effective condition to ensure the compliance of the certified plan.

SECTION VI.  INSPECTION

Inspections shall be made by the Planning Board during development to ensure compliance with the certified plan, and that control measures and facilities are properly performing, installed and maintained.  The Planning Board may require the permittee to verify by progress reports that the soil erosion and sediment control measures and facilities have been performed and installed according to the certified plan and that they are operative and maintained.

APPENDIX III

PROCEDURE FOR SUBDIVISION REVIEW

I.  

PREAPPLICATION REVIEW - OPTIONAL

The two stages of preapplication review are optional at the request of the applicant.  The  applicant may choose to engage in both the Preliminary Conceptual Consultation and the Design Review Phase, or any one of the two.

A.
Preliminary Conceptual Consultation

Step 1


          Step 2    

          B.
DESIGN REVIEW PHASE

           Step 1   


           Step 2    

           Step 3
    

II.     APPLICATION PROCEDURE


Revise

  And

Resubmit




























Note:  For a minor or technical subdivision, Steps 3, 4 & 5 may occur at one meeting, provided that first public notice so states.

Applicant meets with Planning Board to review plan in terms of concept and compliance with the Master Plan and Zoning Ordinance; Board determines type of proposal and offers guidance relative to State and local requirements.  (Public notice is not required)





At this point the applicant may either request the Design Review Phase or move directly to the formal submission of a completed application.





Applicant submits a “Request for Pre-application Review” at least 


15 days before the next regularly scheduled meeting of the Board.





Planning Board notifies abutters, officials and the public at least 10 day prior to the meeting that the proposal will be discussed.





Board and applicant engage in non-binding discussion involving specific design and engineering details of the potential application





Step 1


Application is filed with Planning Board at least 15 days prior to next regularly scheduled meeting of the Board.





Step 2


Planning Board notified abutters, officials and the public at least 10 days prior to the meeting that the application will be submitted to the Board








Step 3


At meeting, Board will determine: 


Is the application complete?





If NO





If YES





Step 4


Planning Board accepts application


65 day time clock begins








65 Days


Planning board must have rendered a decision





Step 5


Public hearing on the application is schedule to be held within 30 days of accepting the application as complete





If not approved





If approved





Step 6


Planning Board files plan with Cheshire County Registry of Deeds and Town Board of Selectmen








